
	
	
	




Case scenarios from FSC certified Organizations – Forced Labour
Below is a compilation of cases where Forced or Compulsory labour may be occurring, as identified during audits or assessments at FSC certified organizations in different countries. 


	Case 1: 

The labour contract for a temporary worker (19-year-old) was sampled and reviewed. The following was found in their temporary contract. 

a) Termination: the employment contract stated that both parties (employer and worker) can terminate the contract at any time and location if the job is not suitable. However, there is no provision that protects the temporary worker to receive pay for the work done from the start of the probation period till the termination date, in case termination occurs during the probation period. So, it is not clear that the employer will pay the worker if their contract is terminated during probation period. 

b) Confidentiality: the employment contract stated that the employee will reimburse the employer if there is a breach of confidentiality from the employee's side. 
It is not clear how the worker know what this means in reality, and what level of breach would constitute the need to reimburse or the value of this reimbursement. 

c) Working hours: total working hours are not stipulated in the contract. Therefore, it is not clear what hours are paid at the ‘normal’ rate and what are considered as overtime. 





	Case 2: 

During an audit it was observed that the CH is non-conformant with several labour-related legal requirements and some of these practices are indicative of forced labour practices, including:

· A retirement fund was established by the CH, as required by national law. This requires the employer to contribute 3% of the employee's total monthly wage to this fund. During the audit, no evidence was found to show that this fund had been set up by the organization or that required payments were made into the fund for temporary workers.

· The country legislation states that the normal working hours must not exceed 9 hours per day, exclusive of breaks allowed for meals and rest. If a worker works beyond the stipulated working hours (9 hours), he/she is entitled to overtime (OT) pay that is calculated at 150% (1.5 x normal pay) of the rate of his/her ordinary pay.
 
During the audit, from the sample of records reviewed, it was found that the calculation of OT rate did not follow the above requirement. Upon discussion with the management, it was found that the company has determined the OT rate by themselves and admit that they did not follow the OT calculation guideline. The OT rate used by the company was found to be lower than the guideline and was less than 100%.

· The employer is authorized by law to deduct certain amounts from the employee’s salary in case of misbehavior. Examples of misbehavior are: 

· absence from work without a reasonable excuse; 
· late attendance at work without a reasonable excuse; 
· willful failure on the part of the employee to comply with any lawful order given to him/her in relation to his work and intoxication during working hours.

However, such fines cannot amount to more than 5% of the total salary due for the period to which they refer to. During the audit, it was found that the company-imposed salary deduction for absence was equivalent to 85% of a worker’s daily salary. There was no clear guideline on this salary deduction, nor any consent records with the workers. 






	Case 3

A) During an audit, contracts with workers were reviewed. As per CH labour agreements, working time in the factory has been defined as 5 days, from 8:00 to 20:00. This was also evidenced from review of the workers timesheets.  
One worker was found to work 198h in one (1) month. 
According to the law of the country, working hours should not exceed 40hrs per week, with overtime (OT) not exceeding 12h per month. The worker had worked 18 days with 3 days of unpaid leave, the total should not surpass 156hrs of normal working time, without OT. However, from records checked, no OT was recorded, with interviews confirming this was common practice not to include OT on the time sheet. By law, the OT rate in the country is 150% (1.5 x ordinary rate per hour).

B) At the gluing and drying lines, the CH has established shift work, with 2 shifts: Day and Night shift of 11h each. As per CH records, employees work either night shift (20:00-8:00) or day shift (8:00-20:00). According to national law, night work is to be paid at an amount of at least 1.5 times (150%) the day rate of the employee. Sampled contracts and payslips comparing day and night shifts showed that the same amount is paid to workers irrespective of it being day or night shift work. 




	Case 4:

During an audit, workers’ contracts were reviewed, and the following was identified in the labour contract terms:
 
· “If there is a need for work and Party A (company) requests Party B (worker) to work overtime, Party B (worker) must cooperate unless there was a special circumstance for party B to say no, but Party A should pay respective overtime rate or provide party B with equivalent time off.” 

· “If Party B needs personal leave, he/she should get Party A’s consent. Then Party B (worker) should find the replacement on his/her own. The replacement should be paid at the day rate, and this amount should be paid by party B (worker).” 




	Case 5: 

During an audit, the following aspects were:

· The management stated that there was no rest time for workers at the production area. The workers will have a quick lunch and go back to work.

· During the interview with the workers, they confirmed that they only have 30 minutes for their lunch break. They also stated that their working hours are from 8 am to 8 pm (12h) without overtime and the second shift runs from 8 pm to 8 am (12h).

· The workers also stated that overtime will only be paid if they work more than that (more than 12 hours).

· The Management representative confirmed this by saying that they have a new production line and that is the reason why they run the line 24 hours a day (2 shifts) with only short breaks. When questioned on whether any approval was obtained from the labour department on this ‘special case’, no answer was provided  by the Management Representative, who only provided that this situation may be temporary.
 
The national labour law of the country stipulates that workers work no more than 8 hours per day and their average working hours are no more than 44 hours per week.






	Case 6: 
During an audit, the following aspects were observed in the company’s Overtime Policy, which stated the following:

· If work cannot be performed during ordinary hours of work, the employee shall be OBLIGED to:
· Work overtime in excess of ordinary hours per week; and/or
· Work during or without meal interval; and/or
· Work at night; and/or
· Work on Sundays and Public Holidays.






	Case 7: 
During the audit at the paper factory, the following aspects were identified:

· From employees’ interviews, it was found that the CH has the practice of making deductions to wage after the probation period. The CH withholds an amount (equivalent to almost one day’s pay) from workers’ monthly wage, and this is only paid back after 10-12 months working at the company. Information about this deduction is not included in the employment contract.

· A snack shop (selling sandwiches, sweets, drinks) owned by the CH and located at the premises of the CH provides loans to workers for the purpose of buying daily food/snacks. In the snack shop’s loan book, it was possible to observe that loan amount may reach an amount equivalent to 1 month’s salary. The shop is not accessible from outside premises, and thus its only customers are those who work on-site. It was also noticed that there was an interest rate (10% per month) applied for the loans to workers, with this rate considered as ‘very high’. 


















	Case 8: 

During the interviews with workers, the following was confirmed:
· On national holidays (e.g., Reunification Day and Labor Day 2022), if there are urgent orders, workers are required to work. If they refuse, substantial salary deductions will be imposed.

Additionally, it was found that workers may incur monetary penalties:
· When leaving without reason (workers must ask permission from two different supervisors for approval; criteria for approval are not clear),
· For arriving late to work;
· In case of defects on a product.








	Case 9:

During the compliance assessment, it was found that some of the workers are working for 7 consecutive days throughout the whole month (including Sundays), with no rest days. As confirmed by the Administration Manager, at least 15% of the workers are required to work on Sunday (a rest day). This was also acknowledged by the Worker Representatives (union).

The applicable labour law prohibits employers from using the same worker for more than six days per week and grant employees to have weekly time off for a minimum of twenty-four (24) consecutive hours. 

Furthermore, the workers were also found to be working excessive overtime (over 2 hours extra per day). Under the national labour law, overtime may not exceed 2 hours a day and employers are required to get permission from the authorities in charge of labour, if this limit is surpassed. 
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